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Assumplions Used in Arviving at Fiseal Estimate

This bill establishes residential rental practices regulations in the statutes. Presently, the
administrative code provides these regulations. It also permits court commissioners to conduct
eviction actions in small claims cases except with trials to a jury.

It is estimated that 23,000 eviction actions are filed in the circuit courts annually. Of these,
approximately 10% are contested and would most likely be affected by this bill. Presently, these
contested cases would be handled by a judge and a court reporter, both of which arc paid by the
state. Under this bill court commissioners could handle them. Court commissioners and their court
that would have court commissioners and may want them to handls evictions. The increase in
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Assumptions Uud in Arriving at Fiscal Estimate

This bill establishes res
the statutes. Presently,

idential rental practices regulations in
the administrative code provides these

regulations. It also permits court commissioners to conduct
eviction actions in small claims cases except with trials to a

jury. In contested cases

the bill requires that the judge or court

commissioner must hold the trial within five working days of the

return date.

It is estimated that 23,

circuit courts annually.

and would be affected by

000 eviction actions are filed in the
Of these, approximately 10% are contested
this bill. Presently, these contested

cases would be handled by a judge and a court reporter, both of
which are paid by the state. Under this bill court commissioners
would be able to handle them. Court commissioners and their court

reporters are county paid

employees. It should be noted that many

counties do not have court commissioners. It is not expected that

all judges and court commissioners would be able to meet the five
working day deadline for the trial as there are already many
statutory timelines that exist in juvenile and criminal cases that
take priority. The increase in county costs and the corresponding
decrease in state costs cannot be predicted with the data

available.

Long-Range Fiscal Implications
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Currently, all consumer complaint investigations are handled through the Bureau’'s four regional offices which
are comprised of 25.5 FTE positions. In addition, 5.0 FTE positions operate and administer the DATCP's Consumer
Hotline. Approximately one-third of all total staff hours associated with the regional offices and Consumer
Hotline are devoted to complaints and inquiries on residential rental practices. In 1995, DATCP received more
than 32,000 landlord-tenant inquiries and over 1,850 written complaints.

This bill makes substantive revisions to landlord-tenant law under Chapter 704 of the Statutes, creating overlap and
conflict with the DATCP's current rule on residential rental practices. The bill also excludes jail sentences for
criminal violations of residential rental practices law or violations of ch. ATCP 134, Wis. Adm. Code, thereby
impairing current agreements between DATCP, Tocal building inspectors. and county district attorney offices which are
aimed at addressing the rental of condemned and dangerous housing. In DATCP’s Milwaukee regional office. an estimated
2.5 FTE positions are devoted to administering the Department’s duties under a tri-agency agreement, and to
investigate other landlord-tenant complaints.

An increase in consumer complaints on residential rental practices can be anticipated as a result of the bill.
especially on issues related to security deposits and earnest money deposits. The Department also projects increased
costs associated with rulemaking necessary to maintain consistency between the current residential rental practices
code and proposed law changes. Any potential investigative staff time savings from termination of current tri -agency
agreements will be absorbed by ongoing consumer complaint investigation backlogs. Thus. the Department estimates no
savings to current staff workloads. and few if any increased costs to the Department.

Long-Range Fiscal Implications

None. Long-range fiscal implications for municipalities with building code enforcement programs are
unpredictable.

Agency/Prepared by: (Name & Phone No.) Authorized Sigpature/Telephone No. Date
DATCP : gw/éu,(,
224-4746 03/15/96
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7) Amend ATCP 134.04 (3)(b)3, adding the following langquage to the
end of the current text: "Separately-metered services which have
been disconnected for nonpayment or at the request of the previous
occupant shall not constitute a violation hereof unless the
landloxd has actual knowledge of the disconnected service befoxe or
at the time of entering into the rental agreement."

- In some cases, landlords have been prosecuted for housing
code violations because utilities have been disconnected between
the time the potential tenant last inspects the dwelling unit and
the point at which the lease is signed. Because the lease was
"officially"” executed at a time when the utilities were not
operable, the landloxrd is punished under this section. The new
language should rectify such problems.

8) Amend ATCP 134.05 (l1)(a), striking the word "immediately," and
adding the words "less  actual owner cost for application
verification or credit check if it is found that the application
contains omissions or falsifications which contribute, wholly or in
part, to the rejection.

- Current law is written in such a way that landlords who
pursue credit checks generally get stuck with the costs of such a
check, even if it results in the rejection of an application
because of an intentional omission or falsification by the
applicant. This change will correct that problem, and will create
a disincentive for applicants to falsify rental applications.

9) Amend ATCP 134.05 (2) (b), inserting the word "written" between
"Upon" and "request."”

This will assist busy landlords in complying with this section
by requiring more from the applicant than just a passing comment in

- the hallway. It does not, however, Create a novel or unusual
burden on the applicant, ‘

10) Repeal and recreate ATCP 134.06 (1)(a), to read as follows:
"Prior to the acceptance of the security deposit by the landlord,
inform the tenant that the tenant may inspect the dwelling unit.
Upon inception of the tenancy, the tenant shall have at least 7
days thereafter to provide the landlord with written notification
of existing damages or defects. If such written notice is not
delivered within the greater of 7 days or the period of time
specified by the landlord, the tenant will bear the burden of proof
for claims of existing damage upon vacation of the dwelling unit."

- This change will permit the prospective tenant to determine
the level of existing damages, and to make a lease/no lease
decision prior to the tendering of any money. It will also give
the tenant 7 days from the beginning of the lease to turn in a
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written list of existing damages to the landlord.

11l) Repeal and recreate ATCP 134.06(1)(b) to read as follows:
"Within 10 days after receipt of a tenant’s written notice, deliver
to the tenant a written itemized description of any physical
damages or defects for which deductions from the previous tenant’s
security deposit were made. If tenant’s notice is received during
the 2l-day period under sub (2), landlord’s delivery deadline shall
be extended to within 10 days of the later of delivery or mailing
of the security deposit withholding notice under sub. (4) or the
expiration of the 21-day deadline under sub. (2). 1If damages or
defects have been repaired by the landlord, this may be noted in
connection with the damage description. Disclosuxe of the previous
teénant’s identity, or the amounts withheld from the previous
tenant’s security deposit, is not required.

-These changes are included because the requirement as it
stands is largely ignored. Most landlords do not provide tenants
with the list of damages by the previous tenant, and most tenants
do not pursue the list. This change would require the tenant to
request the list of prioxr damages, and provides a more reasonable
time frame for the subsequent delivery of the list. ‘

12) Amend ATCP 134.06 (2), inserting the words "the end of the
month within which falls the last date the tenant is liable for
rent under Chapter 704, Stats" between the first occurrence of the
word "after" and "surrender," Strike the words "or surrender of
the premises." Insert the sentence "If surrender of the premises
is not made face-to-face with the landlord, the burden of proof of
such surrender is on the tenant." after the final occurrence of the
word "tenant" in this paragraph.

- The code is currently vague as to what act by the tenant
specifically triggers the countdown of the 2l-day time limit for
return of the security deposit. In some cases, courts have
determined that tenants who abandon the apartment before the end of
the lease, and without the knowledge of the landlord, are entitled
to double damages because the landlord did not return the deposit
within 21 days of that date. Others have determined that the
return of the keys to the landlord marks the beginning of the 21-
day countdown., This change will clarify the rules and prevent such
confusion in the judicial system.

13) Amend ATCP 134.06 (3)(a)l, inserting the words "or other
charges"” between the words "Rent" and “for."

~ This change will assure that landlords may pass on to
tenants the cost of charges directly related to the tenancy,
subject to statutory limitation as outlined in s. 704.29, Stats.
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14) Create ATCP 134.06 (1)(a)5, to read as follows: "It shall be
infexred that all damage occurring to the dwelling unit during the
time of possession shall have been caused 'by the tenant. For
purposes hereof, time of possession shall terminate on the first

day the landlord has knowledge that the tenant has vacated the
premises." o

- This is simply a common-sense adjustment to the code. In
most cases, damage inflicted to a dwelling unit during a particular
tenancy is the direct result of the actions of the tenant, the
tenant’s children, or the tenant’s guests. 2As a result, tenants
should be held liable for that damage. The practical effect of the
current law is to force many landlords into paying for damages
inflicted by tenants, as the current burden of proof all but

requires the landlord to 'witness the damage as it is being
perpetrated.

In cases where the damage is the result of criminal activity
committed against the tenant, the filing of a police report will
most often result in payment for repair of related damage by the
insurer for either the tenant or the landlord. As a result, this
should not inflict undue harm to tenants in most cases, provided
that an afflicted tenant notifies police of a crime against the
dwelling. '

15) Create ATCP 134.06 (4)(c), to read as follows: "If the landlord
had a reasonable basis for making a deduction, the same shall not
be considered a violation hereof, even if the basis is shown to be
grroneous and the wrongfully withheld sums are refunded to the

tenant. The burden of proof to establish the ’reasonable basis’ is
on the landlord."

- This protects landlords making seemingly legitimate
withholdings from security deposits from civil and/or criminal
action by the department for those withholdings. The language
requiring landlords to establish the proof that a withholding was

reasonable will protect tenants from frivolous withholdings from
landlords.

16) Amend ATCP 134.07 (1), inserting the word "written" after the
first occurrence of the word "Every." Insert the word
"anticipated” between the phrases "improvements are® and "to be
completed."” Insert the words "unless they are to be completed
within 30 days" after the final occurrence of the word "completed"
in this paragraph.

17) Amend ATCP 134.07 (2), inserting the words "unless such repairs

have been completed prior to the move-in date" after the word
"tenant. "
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18) Amend ATCP 134.07 (3), inserting the woxd "unreasonably" after
the first occurrence of the word "shall." Insert the words "war,
acts of God, governmental regulation or decree, strikes" after the
phrase "unless the delay is for reason of." Insert the words
"shortage of labor" after the phrase “unavailability of supplies
or." Insert the words 'unseasonable weather conditions" after the
woxrds "unavoidable casualties. " Insert the woxds "shall state"
before the last occurrence of the word "stating" in this paragraph.
Insert the words "are anticipated” after the words "improvements
will.*® Strike the following'words:'flabo;'stoppage;~unavailability
of supplies or," "unavoigable)casualties;“ "stating," and the word
"will"” which follows the last occurrence of the word
"improvements. " o

- The changes enumerated in sections 16-18, above, will
establish a more equitable standard for the performance of repair
obligations by a landlord. - Frequently, tenants throw a verbal list
of needed repairs at a landlord as he or she is passing in the
hallway. The landlord will respond by voicing an intent to repair
the problems. If the landlord forgets, he or she may be liable for
damages in court, or even for prosecution by the state. These
changes are designed to eliminate, or at least substantially
reduce, this problem. '

19) Repeal ATCP 134.08 (3).

20) Amend ATCP 134.08 (6)(b), appending the words "nor does this
affect damage caused by the tenant-’s negligence in maintaining
adequate control over the premises or otherwise meeting their
obligations under the rental agreement or Chapter 704, Stats. "

- This change goes hand-in-hand with change 14, above, in
assuring that tenants be held responsible for damages they inflict
upon dwelling units by such negligence as leaving windows open in
winter, or in leaving them unlocked to permit entry by vandals.,

21) Amend ATCP 134.09 (2), inserting the words “the tenant
requested repairs to be done and they are done during noxmal

working hours" after the comma following the second occurrence of
the word "tjime.* :

away and called back another time because the tenant is not home
when the serviceperson arrives. Under the changes, the landlord
would be empowered to grant entry to the serviceperson on the first
visit without complying with the twelve-hour notice requirement,

This change will apply only to service work requested by the
tenant.
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22) Create ATCP 134.09 (5)(d), to read as follows: "Nothing in this
section shall prevent a landlord fxrom evicting a tenant for failure
to pay rent or other violation of a rental agreement. "

- This change simply reiterates that a landlord may evict
tenants for actual violations of a lease, retaliatory eviction
restrictions notwithstanding.




August 18, 1995

Scott Jensen

State Representative
P.O. Box 8952

Madison, WI 53708-8952

Dear Representative Jensen:

Members of The Apartment Association of Southeastern Wisconsin, Inc., and I encounter
“stupid laws” every day. In fact, for your contest, I have enclosed one of my favorites, Statute
800.095(b)(3).

This statute, intended to make criminals do community service for the damages they cause is a
farce. Society continues to deteriorate right in front of our eyes. Criminals continue to serve little
or no time for their offenses. Yet, we as rental property owners, continue to bear the burden of
bad tenants. Our members desire to provide safe and affordable housing for the citizens of South-
eastern Wisconsin, yet how can we if the courts won’t stand behind us? Something has to be
done to make it known to criminals that their destructive ways will no longer be tolerated.

With regards to statute 800.095(b)(3), I have drawn a line through the language our members
would like to see eliminated. We’d like you to examine the enclosed document and if possible
begin the process to make the necessary changes in removing it from the statute.

If this law can be changed, we’ll feel like we’ve won 'your “stupid laws” contest.
Sincerely,
O ey
Orv Seymer, Legislative Chairman
The Apartment Association of Southeastern Wisconsin, Inc.

Apartment Association of Southeastern Wisconsin, Inc.
1442 North Farwell, Suite 102 ¢ Milwaukee, Wisconsin 53202 e 414-276-9637

D
Exclusively Representing the Interest of the Rental Housing Industry in the Greater Milwaukee Area










Chapter Ag 134
RESIDENTIAL RENTAL PRACTICES : /

Ag134.01 Scope and application of rules As agreed 1/25/95, 2/27/95 and 3/27/95
Ag134.02 Definitions | -

Ag134.03 Rental documents; deposit receipts 4
Ag134.04 Disclosure requirements ** requires statutory change
Agl34.05 Earnest money deposits
Agl134.06 Security deposits
Ag134.07 Promises to repair
Ag134.08 Prohibited rental agreement provisions
Ag134.09 Prohibited practices
= Ag134.10 Effect of rules on local ordinances

Ag 134,01 Scope and application of rules. This chapter is adopted under authority of s. 100.20, Stats.,

and applies to the rental of dwelling units located in this state. It does not apply to the rental or occupancy
of dwelling units:

(1) Operated by an institution, public or private, if incidental to detention or the provision of
medical, geriatric, educational, counseling, religious or simiilar services; ‘

(2) Operated by a fraternal or social organization for the benefit of its members only;

(3) Under a contract of sale, if the occupant is the pﬁrchaser or a person who succeeds to the
purchaser’s interest; _ ' :

(4) In a hotel, motel, boarding house, lodging.hquserdr other sin:ilar premises on a transient basis:

(5) Furnished free of charge, or free of charge to employees conditioned upon employment in and
about the premises; | S ,

(6) Under a rental agreement covering prcmisés used by the occupant primarily for agricultural
purposes; | ‘

Ag 134,02 Definitions. (1)"Building and housing codes” means laws, ordinances, or governmental
regulations concerning the construction, maintenance, habitability, operation, occupancy, use or appearance
of any premises or dwelling unit. ‘ '

(2) "Dwelling unit* means a structure or that part of a structure that is primarily used as a home,
residence, or place of abode. The term includes a mobile home or mobile home site as defined in s, Ag
125.01 (1) and (7). ;

.

(3) "Earnest money deposit” means the total of any payments or deposits, however denominated or
described, given by a prospective tenant to a landlord in return for the option of entering into & rental




| agreement in the future, or for having a rental application considered by the landlord.

(4) "Form provision” means a written rule, regulation, or rental or contract provision that has not been
specifically and separately negotiated and agreed to by the tenant in writing. Any provision appearing
part of @ preprinted form is rebuttably presumed 1o be a form provision EHIESEHE joRe:

7 21 61 Ests

(g anail-De an

(5) "Landlord” means the owner or lessor of a dwelling unit under any rental agreement, and any agent

acting on the owner’s or lessor's behalf, The term includes sublessors, other than persons subleasing
individual units occupied by them.

(6) "Lease" means a lease as defined in s. 704.01(1), Stats.

(7) "Owner” means one or more persons, jointly or severally, vested with all or part of the legal title
to the premises or all or part of the beneficial ownership and right to present use and enjoyment of the
premises. The term inclndes a2 mortgagee in possession.

(8) "Person” means an individual, partnership, corporation, association, estate, trust, and any other legal
‘or business entity, )

(9) "Premises” means a dwelling unit and the structure of which it is a part and all appurtenances,
groun;'lﬁ. areas, furnishings and facilities held out for the use or enjoyment of the tenant or tenants
generally.

(10) "Rental agreement" means any agreement, whether written or oral, for the rental or lease of a

dwelling unit or premises, and includes contracts or rules and regulations which are incidental to, or
adopted pursuant to a rental agreement.

} (11) "Security deposit" means the total of all payments and deposits given by a tenant to the landlord
as Sem}ﬁty for.the periormance of the tenant’s Obligaﬁons, RO inecludes-all-rent-Dayments-in-exeess—¢

5 (13) "Tenant” means a person occupying, or entitled to present or future occupancy of a dwelling unit
under a rental agreement, and includes persons occupying dwelling units under periodic tenancies and
tenancies at will. The term applies to persons holding over after termination of tenancy until removed
from the dwelling unit by sheriff’s execution of 2 judicial writ of restitution issued under s. 299.44 [799.44)

Stats. It also applies to persons entitled to the return of a security deposit, or an accounting for the
security deposit. ‘ ‘ ‘

(14) "Tenancy” means occupancy, or;a right to ér&.ent occupancy under a rental agreement, and
includes periodic tenancies and tenancies:at will. The term does not include the occupancy of a dwelling

unit without consent of the landlord after, expiration of a lease or termination of tenancy under ch. 704,
Stats, : ' :




Ag 134.03 Rental documents; deposit receipts, (1) COPIES OF RENTAL AGREEMENTS, RULES.
Rental agreements and rules and regulations established by the landlord, if in writing, shall be furnished
10 prospective tenants for their inspection before a rental agreement is entered into, and before any

c¢arnest money or security deposit is accepted from the prospective tenant. Copies shall be given to the
tenant at the time of agreement, '

(2) RECEIPTS FOR TENANT DEPOSITS. Immediately upon accepting any earnest money or security
deposit, the landlord shall provide the tenant or prospective tenant with a written receipt for the deposit,
stating the nature of the deposit and its amount, A receipt is not required where payment is made by
check bearing a notation describing the purpose for which it was given, unless requested by the tenant.

Ag 134.04 Disclosure requirements, (1) IDENTIFICATION OF LANDLORD OR AUTHORIZED
AGENTS. (a) The landlord shall, except as provided under par. (c), disclose to the tenant in writing, at
or before the time a rental agreement is entered into, the name and address of.

1. The person or persons authorized to collect or receive rent and manage and maintain the premises,
and who can readily be contacted by the tenant; and

2. The owner of the premises or other person authorized to accept service of legal process and other
notices and demands on behalf of the owner. The address disclosed under this subdivision shall be an
address within the state at which service of process can be made in person.

(b) The landlord and any successor of the landlord shall keep tenants informed of any changes in the
information required under par. '

(a).

(c) This subsection does not apply to an owner-occupied structure containing no more than 4 dwelling
units, '
(2) CODE VIOLATIONS AND CONDITIONS AFFECTING HABITABILITY. Before entering into

a rental agreement or accepting any earnest money or security deposit from the prospective tenant, the
landlord shall disclose to the prospective tenant:

(a) All uncorrected building and housing code violations §
tHE GWENIEEHIE of which the landlord has received notice
affect the indivi

rom code enfor:
dwelling unit and common areas of the premises, SYEIStERTYis
ae to the prospective tenant of those portions of the building
' or orders which have not been fully complied with. Code violations shall not be considered corrected until
their correction has been reported to code enforcement authorities. ‘

(b) The following conditions affecting habitability, the existence of which the landlord knows or could

know on basis of reasonable inspection, ’whether or not notice has been received from code enforcement
authorities: .
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L The dwelling unit lacks hot and cold running water, plumbing or sewage disposal facilities in geed
safe operating condition. '

2. Heating facilities serving the dwelling unit are not in safe operating condition, or are not capable
pf ma}ntaining a temperature in the dwelling unit of at least 67DF (19DC) dusi

. .y
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3. The dwelling unit is not served
components of

4. Any structural or other conditions in the dwelling unit or premises which constitute a substantial
hazard to the health or safety of the tenant, or create an unreasonable risk of personal injury as a result

of any reasonably foreseeable use of the premises other than negligent use or abuse of the premises by
the tenant.

(3) UTILITY CHARGES. IF Charges for water, heat or electricity are not included in the rent, the
landlord shall disclose this fact to the tenant before entering into a rental agreement or accepting any
eamnest money or security deposit from the prospective tenant. If jndividual dwelling units and common
areas arc not separately metered, and if the charges are not included in the rent, the landlord shall
disclose the basis on which charges for utility services will be allocated among individual dwelling units,

Ag 134.05 Earnest money deposits. (1) REFUND OR CREDIT OF EARNEST MONEY DEPOSIT. (a)
If a rental application is rejected by the landlord, the entire amount of 08

be immediately refunded to the prospective tenant !

and/dr Crediverenee S 3

(b) If a rental agreement is entered into, the entire amount of any earnest mone:

lied toward the payment of rent or a security deposit, or returned to the tenant. §
cany ' 2 bl jeclt

(2) LIMITATIONS ON EARNEST MONEY WITHHOLDING. (a) No portion of an earnest money
deposit may be permanently withheld by a landlord in excess of actual costs and damages incurred because
of the failure of a prospective tenant to enter into a rental agreement. Deposits may not be permanently

withheld as compensation for lost rents unless the landlord has made reasonable efforts to mitigate the
rental loss in accordance with s, 704.29, Stats.

(b) Upon s
that person with a

request by any person giving an earnest money deposit, the landlord shall provide

written statement accounting for all amounts permanently withheld from the deposit.

Ag 134.06 Security deposits. (1) CHECK-IN PROCEDURES; PRE-EXISTING DAMAGES.
Whenever a security deposit is required, the landlord shall:

(a) Bpon-aceeptanee-of the-deposit
may inspect the dwelling unit and notify

form the tenant that the tenant
ages or defects which existed



© before the beginning of the tenancy. The tenant shall be given at least 7 days after the beginning of the
tenancy for the inspection and WHB#ER notification. '

itemized d

SIEn nes, & i furnish the tenant with a written
cts for which deductions from the previous tenant’s
N ,TM.,.,‘.‘. 94 g Bt g DV T UL SR ‘_;N
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defects have been repaired by the landlord, this may be noted in connection with the damage description.

Disclosure of the previous tenant’s identity, or the amounts withheld from the previous tenant’s security
deposit, is not required.

17 (2) RETURN OF SECURITY DEPOSITS : s ROLITS
G e R R T e s £
premises, return all posits less

in person, or by mail to the last known

18 (3) LIMITATIONS ON SECURITY DEPOSIT WITHHOLDING. (a) Exbept for other reasons clearly
agreed upon in writing at the time the rental agreement is entered into, other than in a form provision
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may be withheld only for tenant damage, waste or negiect

et

#YERH for which the tenant is legally responsible, subject to 5, 704.29, Stats.

2. Actual amounts owed for utility service provided by the landlord under terms of the rental
agreement and not included in the rent. ,;

14

3. Actual amounts owed by the tenant for dxrect utility service provided by a government-owned utility,
to the extent that the landlord becomes liable for the tenant’s nonpayment.

4. Mobile home parking fees assessed against the tenant by a local unit of government under s.
66.058(3), Stats., to the extent that the landlord becomes liable for the tenant’s nonpayment.

(b) Nothing in this subsection shall be construed as authorizing any'withﬁolding for normal wear and
tear or other damages or losses for which the tenant is not otherwise responsible under applicablc law.

11 (4) SECURITY DEPOSIT WITHHOLDING; STATEMENT OF CLAIMS, () If any portion of a security
deposit is withheld by a landl?rd, the landlord shall, within the time penod and in the manner specified

-------

........ speetized under sub. (2), deliver or




mail to the tenant a written statement accounting for all amounts withheld. The statement shall describe

each item of physical damages or other claim made against the security deposit, and the amount withheld
as reasonable compensation for cach item or claim. -

(b) No landlord may intemiox'ially xﬁisreprescnt or falsify any claim against a security deposit, includ?ng
the cost of repairs, or withhold any portion of a security deposit pursuant to an intentionally falsified claim.

(5) TENANT FAILURE TO LEAVE FORWARDING ADDRESS, A landlord who has otherwise
complied with this section shall not be considered in violation solely because the postal service has been

unable to complete mail delivery to the person addressed. This subsection does not affect any other rights -
that a tenant may have under law to the return of a security deposit. *

3 Ag 134.07 Promises to repair. (1) DATE OF COMPLETION. Every {8
made by a landlord to a tenant or prospective tenant to the effect that the dwelling unit or any other
portion of the premises, including furnishings or facilities, will be cleaned, repaired or otherwise improved
by the landlord shall specify the date or time period on or within which the cleaning, repairs or

improvements are #EHERHEN o0 be completed i TR,

4  (2) INITIAL PROMISES IN WRITING. All promises

t§n§ with a copy furnished to the tenant il
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5 (3) PERFORMANCE; UNAVOIDABLE DELAYS, No landlord shall § 3% fail to complete the

promised cleaning, repairs or improvements on the date or within the time | epresented under sub.
(1), unless the delay is for reason of E

-
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materials, unaveideble-easuaitios I DLOIE
wWiath S0, or other causes beyond the landlord’s control. The landlord shall give timely noti
to the te reasons beyond the landlord’s control for any delay in performance, and §RRIESTRYE

stating when the cleaning, repairs or improvements will- §§ 34 to be completed.

Ag 134.08 Prohibited rental agreement provisions, No rental agreement may:

(1) Authorize the eviction or exclusion of a tenant from the premises, other than by judicial eviction
procedures as provided under ch. 299, [799] Sta

(2) Provide for an acceleration of rent payments in the event of tenant default or breach of obligations :

under the rental agreement, or otherwise purport to waive the landlord's obligation to mitigate damages
as provided under s. 704.29, Stats. :
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(4) Authorize the landlord or auy agent of the landlord to confess judgment against the tenant in any




" action arising under the rental agreement.

(5) Relieve, or purport o relieve the landlord from liability for property damage or personal injury
caused by negligent acts or omissions of the landlord. This does not affect ordinary maintenance
~ obligations assumed by a tenanf under a rental agreement, in accordance with sub, (7) and s, 704.07, Stars.

(6) Impose, or purport to impose liability on a tenant for:
(a) Personal injury arising from causes clearly beyond the tenant’s control.

" (b) Property damage caused by natural disasters, or by persons other than the tenant or the tenant’s

guests or invitees. This does not affect ordinary maintenance obligations assumed by a tenant under the
rental agreement, cco:gce with sub. (7) and s. 704.07, Stats oo e o T g ST Y
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(7) Provide, by means of a form provision, for the waiver of any statutory or other legal obligation on

the part of the landlord to deliver the premises in a fit or habitable condition, or maintain the premises
during tenancy. '

Ag 134.09 Prohibited practices, (1) ADVERTISING OR RENTAL OF CONDEMNED PREMISES.
No landlord may rent or advertise for rent any premises which have been placarded and condemned for
buman habitation, or on which a notice of intent to placard and condemn, or an order to raze, or to .
rehabilitate or raze, or any similar order has been received under state or local laws or ordinances, until -

and unless all repairs required to bring the property into compliance with the laws or ordinances have
been completed. ~ ‘

}  (2) UNAUTHORIZED ENTRY. No landlord may enter a dwelling unit during tenancy except to
inspect the premises, make repairs, or show the premises to prospective tepants or purchasers, as
authorized under s. 704.05(2), Stats. Entry may not be made except upon advance notice and at
reasonable times. Advance notice means at least 12 hours advance notice unless the tenant, upon being -
notified of the proposed entry, consents to a shorter time period. This subsection does not app
situations where the tenant requests or consents to a proposed entry at a specified time, {HF¥tETN
R T A b C T SRRt a bealth or safety
emergency exists, the tenant is the landlord reasonably b that entry is necessary to

protect the premises from damage, or entry is otherwise authorized in writing other than in a form ;
provision.
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(3) AUTOMATIC LEASE RENEWAL

+

)

WITHOUT NOTICE. No landlord shall enforce, orattempt

g-ef , 2l automatic renewal in-any-lease § i
DU FORA unless, as provided under s, 704,15, Stars, the tenant was given scparate written notice of the -
pending automatic renewal or extension at least 15 da but no more than 30 days before its-stated

(4) CONFISCATION OF PERSONAL PROPERTY. No landlord shall seize or bold a tenant’s
personal property, or otherwise prevent the tenant from baving access to or removing the tenant’s personal -

property, except as authorized under . 704.05(5), Stars,, or a lien agreement entered into in writing other
than in a form provision. .-




(5) RETALIATORY EVICTION. No landlord shall terminate a tenancy o give notice preventing the
automatic renewal of a lease, or constructively evict a tenant by any means including the termination or

substantial reduction of heat, water or electricity to the dwelling unit, in retaliation against a tenant
because the tenant has: _, !

(a) Reported a violation of this chapter or a building or housing code to any governmental authority,
or filed suit alleging such violation; or _

ey

i) VA ST

dwelling unit to the tenant at the time agreed upon in the rental agreement, except where the landlord
is unable to deliver possession because of circumstances beyond the landlord's control.

Ag 134.10 Effect of rules on local ordinances, (1) This chapter does not prohibit or nullify any local
government ordinance with which it js not in direct conflict as provided in sub. (2).

(2) In the even ¢t of any direct conflict between this chapter and any local government ordinance, such
that compliance with one can only be achieved by violating the other, this chapter shall be controlling,

(3) Compliance with local government ordinances shall not relieve any person from the duty of
complying with this chapter, ’
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AN ACT IO create 704,07 (3m) of the ststutes, relating to a rebqttable

presumption aboyt damage to leased property,

Analvsis bv the Legislative Reference Bureau

Under current law, 4 landlord is required to repair leased premises
unless the repair is made necessary because of the tenant's negligence or
improper use of the premises, in which case the tenant is responsible for
the repair. Thesc rules'apply to al} residential tenancies, and they
a&pply to all nonresidential tenancies unless the landlord and tenant agree
in writing to other rules. .

This bill specifies that damage that occurs during a tenancy is
rebuttably presumed to have been caused by the tenant's action or negli-
gent failure to protect the prémises.

Al RN R O il i e L L LT T ou-.-----q--.--agu-.---nc---wo---‘c--

The people of the State of Wisconsin, represented in senate and assembly,

do enoct as follows:

SECTION 1. 704.07 (3m) of the Statutes is created to read:

704.07 (3m) RESUTTARLE PRESUMPTION, Damage to 8 premises that occurs
during a Ltenancy is rehuttably  presumed to have been caused by the
tenant's action or by the tenant's negligent failure to protect the
premises,

SECTION 2. INITIAL APPLICABILITY. This gct first applies to ten-

ancies that begin on the offective date of this SECTION.

(End)
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EVICTION TOTALS

MILWAUKEE COUNTY
1992 TO PRESENT
1992* 1993* 1994* 1995*
January -- 969 January -- 909 January -- 659 January -- 803

February -- 828
March -- 889
April -- 924
May -- 826
June -- 1087
July -- 1054
August -- 1096

September -- 1051
October - 925
November -- 884
December -- 941

Total : 11,475

Monthly Average:

956

February -- 771

March -- 1087

April -- 928
"May -- 817
June -- 1062
July -- 911

August -- 1159
September -- 966
October - 815
November -- 735
December -- 798
Total: 11,994

Monthly Average:
999

February -- 818
March -- 801
April -- 822
May -- 891
June -- 844

July -- 944
August -- 1063

September -- 913
October -- 1037
November -- 739
December -- 821

Total: 10,352

Monthly Average:

863

February -- 799
March -- 773

April -- 680

May -- 756
June -- 922
July -- 799

August -- 1080

September -- 953

1995 to Date: 7565
Monthly Average:
840

* These statistics only show actual evictions. These numbers do not reflect the amount of skips
where there is no public record. Those numbers are estimated between 4 - 8 times the number of

evictions.



